I N THE SUPREME COURT OF ALABANA
March 22, 2002

ORDER

IT 1S ORDERED that Rule 30.5, Al abama Rul es of Crim nal
Procedure, is anended to read as foll ows:

"RULE 30.5 PROSECUTI ON AND DI SM SSAL OF
THE DE NOVO APPEAL

"(a) Prosecution of Appeal. When appeal is
taken to the circuit court for a trial de novo, the
trial shall be prosecuted as provided in Rule
2.2(d).

"(b) Dismssal of Appeal. \Were the appellant,
wi t hout sufficient excuse, does not appear for trial
de novo when called for trial, the court may di sm ss
t he appeal, order the bond forfeited, and remand t he
case to the court appealed fromfor enforcenent of
the | ower court's judgnment. Upon the notion of the
appel l ant, for good cause shown, the court may set
the order of dismssal aside and reinstate the
appeal on such ternms as the circuit court my
prescri be. Any such notion mnmust be filed within
thirty (30) days of the entry of the order of
di smi ssal . Failure of the trial court to rule
withinthirty (30) days of the entry of the order of
di sm ssal on the notion seeking reinstatenment of the
appeal shall constitute a denial of the notion as of
the thirtieth day. The clerk of the circuit court
shall send a copy of the order of disnmissal of the
appeal to the appropriate trial court clerk nolater
than thirty (30) days from the date on which the
appeal is dism ssed. The entry of a judgnent of
default on the appeal bond shall conmply with the
procedures set forth in 8§ 15-13-81, and a forfeiture
may be entered by the circuit court or the court
fromwhich the appeal is taken

"Upon the request of the appellant, the judge
of the court to which an appeal has been taken may
enter an order dism ssing the appeal, provided the
appel l ant tenders paynment of the costs and fines
i nposed by the court appealed fromat the tinme the
request for dismssal is nmade; and provided,



further, that the appellant submits hinmself or
herself to the sheriff or, in appeals fromnunicipa
court, to the chief of police to begin serving any
sentence of inprisonnent previously ordered. A copy
of the order of dism ssal, along with the fines and
costs assessed by the nunicipal or district court
and collected by the circuit court clerk, shall be
remtted to the appropriate court clerk no later
than thirty (30) days from the date on which the
appeal is dismssed."

IT IS FURTHER ORDERED that the followng Conmittee
Conmment be added to the Comments follow ng Rule 30.5:

"Conmmittee Comment to Anendnent Effective August 1,
2002.

"The anmendment provides that a notion to set
asi de an order of dismssal of a trial de novo for
failure of the appellant to appear when the case is
called for trial nust be filed within 30 days of the
entry of the order of dismssal. |If thetrial court
does not rule on the nmotion within 30 days of the
entry of the order of disnmissal, the notion is
deened deni ed. "

IT I'S FURTHER ORDERED that this anmendnent and the
adoption of the Coormittee Comment shall be effective August
1, 2002.

IT IS FURTHER ORDERED that the followi ng note fromthe
reporter of decisions be added to follow Rule 30.5

“"Note fromthe reporter of decisions: The order
amending Rule 30.5, effective August 1, 2002, is
published in that volune of Al abama Reporter that
contai ns Al abana cases from __ So. 2d."

Moore, C. J., and Houston, See, Lyons, Brown, Johnstone,
Har wood, Wbodal |, and Stuart, JJ., concur.



