
IN THE SUPREME COURT OF ALABAMA
March 22, 2002

ORDER

IT IS ORDERED that Rule 30.5, Alabama Rules of Criminal
Procedure, is amended to read as follows:

"RULE 30.5 PROSECUTION AND DISMISSAL OF 
THE DE NOVO APPEAL

"(a) Prosecution of Appeal. When appeal is
taken to the circuit court for a trial de novo, the
trial shall be prosecuted as provided in Rule
2.2(d). 

"(b) Dismissal of Appeal. Where the appellant,
without sufficient excuse, does not appear for trial
de novo when called for trial, the court may dismiss
the appeal, order the bond forfeited, and remand the
case to the court appealed from for enforcement of
the lower court's judgment.  Upon the motion of the
appellant, for good cause shown, the court may set
the order of dismissal aside and reinstate the
appeal on such terms as the circuit court may
prescribe.  Any such motion must be filed within
thirty (30) days of the entry of the order of
dismissal.  Failure of the trial court to rule
within thirty (30) days of the entry of the order of
dismissal on the motion seeking reinstatement of the
appeal shall constitute a denial of the motion as of
the thirtieth day.  The clerk of the circuit court
shall send a copy of the order of dismissal of the
appeal to the appropriate trial court clerk no later
than thirty (30) days from the date on which the
appeal is dismissed.   The entry of a judgment of
default on the appeal bond shall comply with the
procedures set forth in § 15-13-81, and a forfeiture
may be entered by the circuit court or the court
from which the appeal is taken.

"Upon the request of the appellant, the judge
of the court to which an appeal has been taken may
enter an order dismissing the appeal, provided the
appellant tenders payment of the costs and fines
imposed by the court appealed from at the time the
request for dismissal is made; and provided,



further, that the appellant submits himself or
herself to the sheriff or, in appeals from municipal
court, to the chief of police to begin serving any
sentence of imprisonment previously ordered. A copy
of the order of dismissal, along with the fines and
costs assessed by the municipal or district court
and collected by the circuit court clerk, shall be
remitted to the appropriate court clerk no later
than thirty (30) days from the date on which the
appeal is dismissed."

IT IS FURTHER ORDERED that the following Committee
Comment be added to the Comments following Rule 30.5:
             

"Committee Comment to Amendment Effective August 1,
2002.

"The amendment provides that a motion to set
aside an order of dismissal of a trial de novo for
failure of the appellant to appear when the case is
called for trial must be filed within 30 days of the
entry of the order of dismissal.  If the trial court
does not rule on the motion within 30 days of the
entry of the order of dismissal, the motion is
deemed denied."

IT IS FURTHER ORDERED that this amendment and the
adoption of the Committee Comment shall be effective August
1, 2002.

IT IS FURTHER ORDERED that the following note from the
reporter of decisions be added to follow Rule 30.5:

"Note from the reporter of decisions: The order
amending Rule 30.5, effective August 1, 2002, is
published in that volume of Alabama Reporter that
contains Alabama cases from ___ So. 2d."

Moore, C.J., and Houston, See, Lyons, Brown, Johnstone,
Harwood, Woodall, and Stuart, JJ., concur.


