I N THE SUPREME COURT OF ALABANA
March 22, 2002

ORDER

I TIS ORDERED t hat Rul e 10(a), Al abama Rul es of Appellate
Procedure, is anended to read as fol |l ows:

"(a) Ormitted Parts of Record. The record on appeal, in
both civil and crimnal appeals, shall not contain the
foll owi ng, unless sonme particular question is raised with
respect thereto and decided in the trial court and unless
specifically designated by a party:

"(1) subpoenas or summons for any w tness or
the order therefor, nor for any defendant where
there is an appearance for such defendant;

"(2) notion and order of continuance;

"(3) commission to examne a wtness or
certificate of a conmissioner to a deposition or
affidavit nade to obtain such conm ssion

"(4) pretrial discovery material that is not
made a part of the trial court's proceedi ngs;

"(5) incrimnal cases, the organi zation of the
grand jury that found the indictnment, nor the venire
for any grand or petit jury, nor the organi zation of
regular juries for the week or term at which the
case was tried, nor the order of the court for
service of the copy of the venire or the indictnent
upon the defendant or the sheriff's return to said
order, unless sone question thereto was raised
before the trial court; provided, however, that
nothing in this subsection shall be construed to
excuse the court reporter from taking down such
parts of the proceedings; and

"(6) juror questionnaires filed with the trial
court, which shall be treated as provided in Rule
18. 2(b), Alabama Rules of Crimnal Procedure.”

IT 1S FURTHER ORDERED that Rule 10(c) (1), Al abama Rul es
of Appellate Procedure, is anended to read as foll ows:



"(1) derk's Record. The clerk's portion of the
record, with the exception of those itens listed in
subdivision (a) of this rule (unless those itens
listed in sub-subdivisions (a)(1l) through (5) are
specifically designated in witing by the parties at
the tine witten notice of appeal is filed, or if
notice of appeal is given orally, within 7 days (1
week) after oral notice of appeal is given) shal
i ncl ude photocopies of the case action sumary
sheet (s), papers, docunents, witten charges, and
exhibits, etc., in the case unless such papers,
docunents, and exhibits, etc., are incapable of
bei ng | egi bl y phot ocopi ed. The origi nal s of papers,
docunents, and exhibits that are incapabl e of being
| egi bly photocopied, including those of wunusual
wei ght and bul k, shall be nade a part of the record
on appeal by reference, and shall be retained in the
office of the clerk of the trial court. No original
papers, docunents, or exhibits, and no juror
guestionnaires shall be included in the clerk's
record unless ordered by the Court of Crimnal
Appeal s, in which event any originals filed in that
court shall be returned to the clerk of the trial
court wupon final disposition of the appeal. The
original reporter's transcript of the proceedings
and the clerk's record, plus indexes of those
docunents and exhibits that are included and those
that are nade a part of the record on appeal by
reference only, shall be bound as provided in this
rule to make the record on appeal. The clerk's
record shall also include a certification that al
docunents and exhibits that are made a part of the
record on appeal by reference only are available
upon order of the appellate court. |If original
papers, docunents, and exhibits, etc., are ordered
by the appellate court, they shall be attached to
pages in the clerk's suppl enental record by suitable
attachnment or cohesive nethod unless the originals
are incapable of being suitably attached, in which
event they shall be properly identified and pl aced
in a suitable separate container for transmttal to
t he appellate court."

IT IS FURTHER ORDERED that the foll owi ng Court Comment
be added to follow the Comments to Rule 10:



"Court Comment to Amendments to Rules 10(a) and 10(c) (1)
Ef fective August 1, 2002.

"The amendnents to Rules 10(a) and 10(c) (1) are intended
to provide instruction for the inclusion of juror
guestionnaires in the record on appeal in crimnal matters
and for the disposition of those questionnaires. See also
Rul e 18.2, Al abama Rules of Crimnal Procedure.”

IT IS FURTHER ORDERED that these amendments and the
adoption of the Court Conmment shall be effective August 1,
2002.

IT IS FURTHER ORDERED that the followi ng note fromthe
reporter of decisions be added to follow Rule 10:

"Note fromthe reporter of decisions: The order
anending Rule 10(a) and Rule 10(c)(1), effective
August 1, 2002, is published in that volunme of
Al abama ﬁiporter that contains Al abama cases from

So. 2d."

Moore, C. J., and Houston, See, Lyons, Brown, Johnstone,
Har wood, Wodall, and Stuart, JJ., concur.



